BEFORETHE ﬁﬁ' i
ADMINISTRATIVE HEARING COMMISSION | £ D
STATE OF MISSOURI 73

MISSOURI STATE BOARD OF
REGISTRATION FOR THE HEALING ARTS,
Petitioner,
. Case No. 03-0332HA .
GREGORY ’P. GENOVA, M.D,, |

Respondent.

JOINT STIPULATION OF FACTS, WAIVER OF HEARINGS BEFORE THE:
ADMINISTRATIVE HEARING COMMISSION AND
STATE BOARD OF REGISTRATION FOR THE HEALING ARTS,
AND CONSENT ORDER WITH JOINT PROPOSED
FINDINGS OF FACT AND CONCLUSIONS OF LAW

"Pursuant to the rules goverﬁing practice and procedure before the Administrative Hearing
Commission 1 CSR 15-2:150(1), and pursuantA to the terms of § 536.060, RSMo, as it is made
applicable to ﬁm Administrative Heaﬁng Commission by § 621.135, RSMo, Gregory P. Genova,
M.D., Respondent, and the Missouri State Board of Registration for the Healing Aﬁs_(hereinaﬁer
“Bo:;rd”) v;aive their right to a hearing and decision of the above-styled case by-the Admiﬁistrative
Héariﬁg Commissit.)n and, additionally, the riéht to a disciplinary hearing before the State Board of
Registration for the Healing Arts under~§ 621 .110, RSMo, and jointly stipulate and agree that a final
disposiiién of th:is matter may be effectuated as descﬁbgd below in this. Joint Stipulation of Facts,

Waiver of Hearings Before the Administrative Hearing Commission and State Board of Regisfration



for the Healing Arts, and Consent Order with Joint Proposed Findings of Fact and Conclusions of |
Law (hereinafter “Agreement”).

1. Respondent, Gregory P. Genova, M.D., acknowledges th‘;lt he understands the various
rights a1-1d priv_ileges afforded him by law and unde'rst.ands that this Agreement i; in liew of 2
contested case hgaring by the Admini‘strative Hearing Commission (hereinafter “Commission”)
where he would héve the right to app'ea: and be represented by counsel; the right to a hearing of thé, =
charges pendiﬁg ag'ainst Respondent; the rigl;t to have all charges against Respondent proven upoh :
the record by competent-and substantial evidence; the right to cross-examine any witness appearing
at the hearing ggainst Respondent; tl}e riéht to present evidence on Respondent’s own behalf at the
hearing; the right to a decisioﬁ upon the record of the hearing by a fair and impartial administrative
hearing commissioner concemning the charges ﬁending against Respéndent; the right to a ruling on
questions of law by an administrative hearing commissioner; the right to seek recovery of attomey’s-
fees and costs; the right to a disciplinary hearing before the Board at Which time evidence rnay be
- presented in mitigation of discipline and the right ',to obtain judicia1 review of the decisions of the
Co@ission and the Board. H;‘wing been advised of these rights provided Respondent by operation
of law,'ReSponden.t knowingly and voluntarily waives each and .every one of these ri gﬁts and fréely K
enters into this Joint Stipulation of Facts, Waiver of Hearings before the Administrative Hearing |
‘Commission aﬁd State Board of Registrg_tiou for the ﬁealing Arts, and Consent Order With J oiﬁt
Proposed Findings of Fact and Conclusions of Law and agrees to abide by the terms of this document

as they pertain to Respondent.

2. ~ Respondent acknowledges that he has received a copy of the Complaint filed with the

Commission in this cause.



3. The parties stipulate and agree that the disciplinary order aé;reed to by Petitioner and
Respondent in Part II herein is based only on the Joiﬁt Proposed Findings of Fact set out in Part I . :
herein. ReSponde_nt understands that the Béard may take further diséiplinary action agéinst
Respondent based c;n facts or conduct not speciﬁcally mentioned in. this document that are either
now knowp to the Board or may be discoveted after the approval of this Agreement by thel
Commission. However, Respondént shall not be subject to any furtlier disciplinary action by'th_e A
Board rega-rding work éxcuses issued during the time period of Juné 2000 through March 2001.

4. Respondenf hereby waives and releases the Board,‘ its members and any of its
employees, agents, or attorﬁeys, inc]udilig aﬁy former Board members, employees, ggents,_and
att.omeys, of, or from, any liability, élaim, actioﬁs, causes of action, fees costs and expenses, and’
compensation, including, but not limited to any claims for attomeys fees and expenses, including any
claims pursuant to §536.087 ,-RSMo, or any claim arising under 42 USC 1983, which may be based
upon, arise out of, or relate to any of the matters raised in this agreement, or from the negotiation or
execution of this agreement. The parties acknowledge that this paragraph is severable from the

.Temaining portions of this agreement in that it survives in perpetuity even in the event that any court
of law deems this agreement or any portion thereof void or uﬁenforc;eable.

5. Respondent um_icrétand's and agrees that the Missouri State ﬁoa:d of Registrafion for
the Healing Arts will mainfain this Agreement as an open record of the Board as required by

Chapters 334, 610, 620 and 621, RSMo, as amended.



L
. Based upon the foregoing, Petitionef and Respondent herein jointly stipulaté to the followir;g
Join.t Proposed Fiﬁdings of Fact aﬁd Joint Proposed Conclusions of Law and request that the
Administrative Heaﬁﬁg Commission adopt the Joint Proposed Findings of Fact and the Joint
Proposed Conclusions of Law as thé Administrative i—Iegring Commission’s Findings of Fact and

 Conclusions of Law.

J O'INT PROPOSED FINDINGS OF FACT

' L 'IfhelState Board of Registration for ihe Healing Arts (hefeinaﬁer “ﬁoar(i”) is an |
agency of the State.of Missoun' creéted and established pursuant tc-) § 334.126, for the purpose of '
executing and qnforcing the provision_s of Chapter 334, RSMo. N

2. Respondent 1s licensed by the Board as a physician and surgeon, license number
R3CA40. Re.spondent’s‘license is current and active and was 50 at all times herein relevant.

3. Onorabout June 23, 2000, Chris Wyrick, an undercover investigator for Primesource
Intelligence Group }‘epresenting himself as a General Motors employee named ‘H&old-Kaul,” visited
Respondent’s office as a new patien-t and requested a work excusé.

4. Respondent attempted to take a patient history and provide “Harold Kaul” with a .

physical examination but “Harold Kaul” refused.

5. “Harold Kaﬁl” agreed to make an appointment at a subsequent date for a physical
examination.
6. “Harold Kaul” told Respondent that he was not ill during the period in question but

needed a work excuse because he had missed two consecutive days of work at General Motors.



7."  Onorabout June 23, 2000, Respondeht provided “Harold Kaul” with a work excuse |
that stated he was unable t.o work from June 22, 2000, thfough June 26, 2000 (2 work days).
8. On or about Noyeﬁber 2, 2000, James Geary, an undércoyer investigator for
Primesource Intelligpnce Group representing himselfas a Genel;al Motor.s employee named “Robcrt
. Lyle,” visited Re§pondent’s office as a new patient and requested a wofk excusAe.
9. Respondent took a. patient history from “Robert Lyle” and provided “Robert Lyle”
- with a partial physical evaluation, which was limited because of ‘.‘Rober{ Lyle’s”'noncooperati;:sn. ‘
| 10.  “Robert Lyle” told Res.pohd‘e‘nt'that he was not ill during the period in questionbut
needed a work excuse ‘pecause he h:ad missed two consecutive days of work while replacing the roof
on hi§ house.
11.  On ‘or about November 2, 2000, Respondent provided “Robert Lyle” with a wqu
excuse stating that “Robert Lyle” was unable to work on October 31, 2000, and 'No.vember 1,2000.
- The work excuse further pfovided that “Robert Lyle” could return to work on ﬁovembér 2, 2000.
12.  Based on the above facts, Respondent provided work cxéus_es to “Harold Kaul” and
“Robert Lyle” wﬁich indicated they were unable to work dﬁring specified dates when Respondent
knew the “patients” were not ill during the specified dates.
13.  Based on the above facts, Rcspondént’s provision of work ex.cuses to “Harold .Kaul”»
and “Robert Lyle” constituted unprofe:ssionﬁl condqct in the performance of the functions or duties

of a physician, pursuant to Section 334.100.2(4) of the Revised Statutes of Missouri (2000).



JOINT PROPOSED CONCLUSIONS OF LAW

1. Based on the foregoing, Respondent’s license is subject to disciplinary action

pursuant to § 334.100.2(4) RSMo 2000, which provides in pertinent part:

2. The Board may cause a complaint to be filed with the
administrative hearing commission as provided by chapter 621,
RSMo, against any holder of any certificate of registration or
authority, permit or license required by this chapter or any person
who has failed to renew or has surrendered his certificate of
registration or authority, pcrmit or license for any one or any
combination of the following causes:

* * *

(4) ... [Ulnprofessional conduct in the
performance of the functions or duties of any
profession licensed or regulated by this chapter ...

* * *
2. Respondent’s cohduct, “as -established by the .foregoing facts;, falls within the
iﬂtendmeht of § 334.100.2(4) RSMo 2000. |
3. Cause exisfcs for Petitioner to take disciplinary action against Respondent’s licensAe

pursuant to § 334.100.2(4) RSMo 2000.
1L

Based on the foregoing, the parties mutually agrée and stipulate that the following shall
constitute the disciplinary order entered by the State Board of Registration for the Healing Arts in -

this matter under the authority of § 621.110, RSMo. This disciplinary order will be effective



immediately uéon the issuance of the Consent Order of the Administrative Hearing Commission
;Approving this Agreement withouffurther action by either party.
1. . The medical license, No. R3C40, issued to Respondent is hereby PUBLICLY -
REPRIMANDED.
2, This Order does not bind the Board or restrict the remedicé z.wailablte to it conceming
any other violation of Chapter 334, RSMo, By Respondent not specifically mentioned in this . -
&ocument. However, Respondent shall not be subject to any further disciplinary action by the Board .
'regardin-g work excuses issued during tﬁe time peribd of June 2000‘t-hrough March 2001.
| 3. Respondent hereby waives and releases the Boa_u'd, jts members and any of its
employees, agents, or attorneys, including any former Board memb'e;s; employees, agents, and
attorneys, of, or from, any liabi.li‘ty,.cléim, actions, causes of action, fees c;)sts and expenses, and
compensation, including, but not limited to any claims for attorneys fees and expenses, including any |
claims pursuant to §536.087, RSMo, or any claim arising under 42 USC 1983,‘which may be based
upon, arise out of, or relate to any of the mattelrs raised in this agreement, or from the negotiatiox; or
execution of this agreement. The parties ackhowledge that this paragraph is severable from the
remaining pbrtions of this agreement in that it survjves in perpetuity even in the event that any c-ourt
of law deems fhis agreement or any portion tht;:reof void or unenfo-rccable. |
- 4, In consi'der‘ation‘of the foregoing, the parties conéent to the entry of record and
approval of this Joint Stipulation of Facts, Waiver of Hearings before tfle Administrative Hearing
_ Commissiox; and State Board of_‘ Registration for the I-_Iealiﬂg Arts, and Consent Order and to the
' terminaﬁon of any further p.roceedings before the Administrative Hearing Commission based upon

the complaint filed by Petitioner in the above-styled case.
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- Before the
Administrative Hearing Commission
State of Missouri

~ STATE BOARD OF REGISTRATION FOR )
THE HEALING ARTS, )
‘ )

Petitioner, ) -

' ) No. 03-0332 HA -
- VS. : ) ‘

. N )
- GREGORY P. GENOVA, M.D.," )
)
Respondent. )

CONSENT ORDER
The licensing authority filed a complaint. Section 621.045, RSMo 2000, gives us jurisdiction.

On July 9, 2003, the parties filed a “Joint Stipulation of Facts, Waiver of Hearings Before the
Administrative Hearing Commission and State Board of Registration for the Heahng Arts, and Consent .
Order With Joint Proposed Findings of Fact and Conclusions of Law.” Our review of the document
shiows that the parties have stipulated to certain facts and waived their right to a hearing before us.

“Because the parties have agreed to these facts, we incorporate them into this order and adopt them as

- stipulated. Buckner v. Buckner, 912 S.W. 2d 65, 70 (Mo. App., W.D. 1995). We conclude that the

licensee is subject to discipline under § 334.100.2(4), RSMo 2000. We incorporate the parties’ proposed

~ findings of fact and conclusions of law into this Consent Order. We certify the record to the licensing
agency under § 621.110, RSMo 2000.

The only issue before this Commission is whether the stipulated conduct constitutes cause to -
-discipline the license. The appropriate disciplinary action is not within our power to decide; that is
subject to the licensing authority’s decision or the parties’ agreement. Section 621.110, RSMo 2000.

No statute authorizes us to determine whether the agency has complied with the provisions of
_section 621.045.3. RSMo 2000. We have no power to superintend agency compliance with statutory
- procedures. Missouri Health Facilities Review Comm. v. Administrative Hearing Comm’n, 700 S.W.

2d 445, 450 (Mo. banc 1985). Therefore, we do not determine whether the agency complied with such
procedures.

SO ORDERED on July 11, 2003.

4 ¢ -
s!,.» ol /) .4“ )
KAREN A. WINN
Commissioner




